
The KICA Board has determined to improve Rhett’s Bluff Boat Landing, which includes 

construction of structures and landscaping which will better accommodate members gathering 

rights at the one area where the membership of KICA have access to significant proximity to the 

Kiawah River.  The decision-making process strove to keep in mind the best interests of all 

members of KICA.  A few members have initiated a campaign under the name of the Kiawah 

Boat Landing Preservation Committee (“The Committee”) the purpose of which is to prevent the 

proposed improvements from being realized.  If successful, the vast majority of members will be 

deprived of a fuller enjoyment of Rhett’s Bluff Landing, a property owned by KICA for the 

benefit of all its members.  As such, a response to this campaign is outlined below 

THE CONCERNS ADDRESSED IN 2015 BY THE COMMITTEE WERE ADDRESSED 
IN 1995 WITHIN MONTHS OF THE CONVEYANCE TO KICA 

On February 10, 2015 the Committee mailed to the membership an argument against the 

amenity improvements proposed stating: 

“The KICA Board has not followed the Standard of 
Reasonableness, nor shown any intention of doing so.  No problem 
– the Board “interprets” these Standards to be satisfied and the 
‘welfare’ of Rhett’s Bluff owners promoted – by its amateurish, 
mean spirited proposal. One that would bring hundreds of 
thousands of visits per year to facilities and multiple uses first 
announced and to be put in place 25 years after every lot and house 
in the chosen neighborhood has been purchased by families for 
many hundreds of millions of dollars.  These owners relied upon 
representations that the restrictive Covenant promised limiting the 
Landing to a “boat landing” and facilities “related to a boat 
landing” 

 This is not how business has ever been done on this Island.  
This is not reasoning; it is not interpretation; it is not fairness; it is 
fiat by our representatives who think they can do anything they 
want, interpret everything their way, have no regard for legal 
limits, relevant standards, zoning, - or plain common decency.” 

(Our emphasis) 

The actual conveyance by the developer of Rhett’s Bluff Landing to KICA was in 
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December of 1994 when the deed was executed.  It was recorded January, 1995.  Within months 

of the conveyance there was a lengthy discussion concerning commercial, charter fishing 

activities at Rhett’s Bluff Landing which prompted a discussion on whether all KICA members 

could gather and use Rhett’s Bluff at a KICA Board meeting where the following exchange took 

place: 

17 - 18 
 
 
 
 
19 
 
20 
 
 
21 
 
 
 
22 - 24 

“PM (Pat McKinney, a principal in the developer): … 
during the sales process, we were asked many times by 
Rhett’s Bluff owners how we were going to restrict the 
Rhett’s Bluff Landing…. 
 
EN: And that’s a fair question. 
 
PM: …such as to not let it be overrun with property 
owners elsewhere on the island.  
 
EN: Or anybody else, yes. 
 

… 
 
PM: And we said, you know, we weren’t…that was a 
point.  If you didn’t like that, the fact that that was in 
effect a gathering area for property owners island wide, 
then that may not be a place you ought to be purchasing.” 

KICA Board Meeting Minutes, April 17, 1995 (Our emphasis) 

At the same KICA meeting an example was given of a purchaser at Rhett’s Bluff who 

attempted to modify his deed including restrictions against commercial activities at Rhett’s Bluff 

Landing.  The restriction was refused as evidenced by the following exchange: 

“20-21 DR: Well one of the lot owners right across tried to put it 
in his deed [the restriction], when it was sent over to him, 
and, of course, you wouldn’t stand for that but he bought the 
property anyway. 

 
22 TC: That shows what our position was. 
 
23 LL (Leonard Long):   Sounds like we knew what our position 

was.” 
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In the February 10 mailing the Committee further states, “The Landing acreage is to be in 

a state of nature in perpetuity.”  Nowhere are these words found in the deed, The Development 

Agreement or the Covenants which affect the holding, maintenance and use of such properties. 

Where land conveyed to KICA was intended to remain in a natural state the developer 

said so.  For example, with respect to the conveyance of Bear Island to KICA, The Development 

Agreement states: 

“16. ENVIRONMENTALLY SENSITIVE PROPERTY 
PROTECTIONS. 

 (d) Bear Island: 

Bear Island (AKA Little Bear Island) is located at 
the far eastern end of Kiawah Island, and is partially 
contiguous to the 5th hole of The Ocean Courts. 
[See Exhibit 16.4.]  The Property Owner (i) agrees 
and commits to Bear Island being primarily devoted 
to passive recreational activities as herein provided 
and (ii) hereby agrees, subject only to the 
exceptions listed below, to convey same on or 
before January 1, 2016 to the KICA as additional 
Common Property under the covenants. …” 

Development Agreement, BK J 248, p. 007 (Our emphasis) 

There is no such language suggesting that Rhett’s Bluff be natural in state and that its 

usage be passive.  Instead the nature of Rhett’s Bluff, the history of its planned use, and the 

logical and ubiquitous use at analogous properties of the type of improvements proposed, all 

point to the irreducible conclusion that the “only” language in the Deed of Conveyance refers to 

a “private community boat landing” for its members usage, as opposed to development rights for 

profit which the Developer had retained before its conveyance to KICA or use by the general 

public. 
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THE BOAT LANDING IS COMMON PROPERTY CONVEYED TO KICA BY THE 
DEVELOPER AND ITS RESTRICTIVE LANGUAGE ASSURES THAT IT WILL BE 
FOR THE USE OF THE MEMBERS AS THEIR PRIVATE AMENITY. IT DOES NOT 

MEAN THAT THERE CAN BE NO AMENITY IMPROVEMENT 

The boat landing was required to be conveyed to KICA as common property for the 

benefit of all KICA members, thus the requirement in the Deed of Conveyance that it “shall be 

used only as a private Kiawah Island Community Boat Landing with related facilities, for the use 

of Kiawah Island Property Owners…”  The used “only as a private Kiawah Island Boat 

Landing…” language shifted the use and development of the tract to KICA for the benefit of its 

members.  This is in contrast to the rights the developer had retained in Rhett’s Bluff Landing for 

its own profit prior to conveying it to KICA.  Prior to the transfer to KICA the developer retained 

the following rights of development as to Rhett’s Bluff. 

“Section 3.01. KRA (the then developer),…reserves with respect 
to the usage by residential property owners and others of Rhett’s 
Bluff Boat Landing…, the right to create a club (having different 
classes of membership, in KRA’s discretion), charge club dues, 
usage fees and/or assessments for uses of the designated area (as 
well as other nearby areas) and improvements which fees, dues, 
and/or assessments may be subject to periodic increases as may, in 
the sole discretion of KRA…become necessary or desirable…and 
(c) allow for expansion, and/or new construction of any or all 
water access facilities, improvements, piers, signage, paving, 
wharves, bulkheads, buildings, floats, structures and/or related 
landscaping…with respect to Rhett’s Bluff Boat Landing.”   

BK S 194, p. 194, Charleston County RMC office. (Our emphasis) 

 The conveyance to KICA was required to be as common Property.1  This shifted 

responsibility to KICA to hold, maintain and improve Rhett’s Bluff Boat Landing for the benefit 
                                                
1   “All common properties are to be devoted to and intended for the common use 

and enjoyment of the owners, residents, and their guests…” 
 
KICA Declarations, BK T 108, p. 337, Charleston County RMC. 
 

“… every Type A, B, C, D and E member and every guest and tenant of such 
type A, B, C, D, and E member shall have a right of easement of enjoyment in 
and to the common properties.” 

Id. 
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of all its members and served as a relinquishment of the developer’s rights to develop Rhett’s 

Bluff Landing as a club which through fees or the requirement of membership could have served 

to exclude many KICA members and their guests from the use of the Rhett’s Bluff Landing. 

Moreover, The Development Agreement which required the developer to convey Rhett’s 

Bluff Landing to KICA included the following: 

“4. OPEN SPACE 

…(c) The Property Owner [Developer] shall provide and dedicate 
the following active or passive open space Facilities:   

Active or Passive Recreation Sites 

The following list includes active or passive park sites and open 
space which have been and/or shall be dedicated to KICA… 

…Rhett’s Bluff Boat Landing” 

Development Agreement, BK J 248, p. 031, Charleston County RMC.  

The covenants applicable to all property in Kiawah provide the following with respect to 

Open Spaces and calls for the type of improvements the KICA Board proposes: 

“ARTICLE V 

Additional Restrictions Affecting Open Space Areas 

… 

3. (1) Land designated as “open space areas”, may be 
employed in the construction, maintenance, and enjoyment of the 
following facilities:   

(a) Social, recreational, and community 
buildings”… 

BK M114, p. 406, Charleston County RMC.  (Our emphasis) 

The Covenants themselves call for construction of the type of improvements the KICA 

Board proposes. 
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THE IMPROVEMENTS ARE RELATED FACILITIES  

The improvements which will include 12,000 square feet in structure along with related 

landscaping, etc., are related to the enjoyment of KICA members’ enhanced use as a private 

community boat landing and gathering place.2  It is a ubiquitous fact that developed realty 

featuring navigable waterfront exposure and held for communal purposes amplify the enjoyment 

of their usage through similar amenity improvements.  One need look no further than the 

Carolina Yacht Club which sits on 7.7 acres in the heart of Charleston’s Historic District and 

which has three clubhouses, is utilized for social gathering space and unlike our proposal, used 

banquets and full service food and beverage offerings; The James Island Yacht Club which is 

located on 6.28 acres in a residential neighborhood and enjoys a large clubhouse, food and 

beverage capabilities as well as tennis courts; The Hobcaw Yacht Club which sits on 2.6 acres in 

a residential neighborhood and has a clubhouse, banquet facilities, a competition size swimming 

pool, dock system and boat storage;  The Sea Island Yacht Club, located on 1.1 acre in the 

residential village of Rockville which facilities include a large banquet hall, catering kitchen and 

bar, boat landing, dock and playground; and the Creek Club at I’On in Mt. Pleasant located on 

0.79 acres in a residential neighborhood with boat landing, a dock, and a 5,000 sq. ft. banquet 

hall.  

Moreover, the related facilities proposed to be constructed at Rhett’s Bluff are of a type 

consistently intended to be developed throughout the history of the site.  We have cited above to 

the rights reserved in KRA before the conveyance to develop it as a club with extensive 

improvements.   Very early on, Frank Brumley, a principal in the development company, spoke 

on January 4, 1977 at the annual KICA meeting as follows: 

                                                
2  Six and one half acres is over 300,000 square feet of property.  The 12,000 square feet of structure proposed will 
cover approximately 4% of the site. 
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“For those of you who are boating enthusiasts, we have just 
received our first dock permit for Kiawah Island.  Construction 
will begin immediately on a facility which will include a 215 foot 
long dock and a 25 foot wide concrete boat launch ramp.  The 
facility will be located on the Kiawah River in an area some of you 
may be familiar with known as Shulbred (sic) Point (also known as 
Rhett’s Bluff).  It is on the back side of the island and is about 
halfway between here and the old VanDerhorst’s house.  The 
roadway will be improved to that point and construction shall 
begin immediately and it should be available for use for the 
summer months.  Additional marina facilities are under design and 
will be announced as available.”  

(Our emphasis) 

In 1991 the community was notified in writing by Mr. Brumley that the Rhett’s Bluff 

dock system was being expanded and a pavilion was being built.  He shared that KICA was 

managing the amenity on KRA’s behalf and encouraged all owners to enjoy the facilities.  Soon 

thereafter, the pavilion and expanded dock system were complete, and large community events 

such as BBQ’s, concerts, and River Cruises commenced.   

The intended use of Rhett’s Bluff Landing simply was transferred as a common property 

to KICA for use for the benefit of its members as opposed to being retained by the developer as a 

profit making opportunity, the form of which could have excluded members by requiring 

membership. 

The millions of dollars’ worth of land conveyed to KICA as common property “which are 

to be devoted for the use and enjoyment of its members,” is now being argued as unimprovable 

to a degree which will better enhance the enjoyment by the members in ways common to similar 

waterfront tracts which have as a major purpose communal enjoyment of the waterfront setting.  

It is at odds with the history of the intended use of the site, inconsistent with the typical use of, 

improvements to similar sites and inconsistent with the contemporaneous understanding and 

statements of the developer immediately following the conveyance.  The Committee’s position is 
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at odds with our obligation to promote the best interests of the property owner members of KICA 

as a whole with respect to use and enjoyment of common properties.  The Committee’s position 

is based on a forced and stingy interpretation of the deed language, and without reference to the 

Covenants which bear on the meaning and purpose of the deed. 

LEGAL ISSUES 

Much has been made of a May 16, 2014 letter from Mayor Lipuma to Dave Schoenholz.  

The letter references reaction to a then proposed amenity improvement concept for Rhett’s Bluff 

as being at odds with The Development Agreement.  The amenity improvement concept 

reviewed as the subject of that letter has been drastically changed.  Moreover, since the May 16, 

2014 letter, KICA and the Town attorney have reviewed the matter, and we understand the 

Mayor has reversed field and has stated that the Town will stay out of this proposed action and 

let it be decided by KICA. 

The Board has received several legal opinions all of which conclude that amenity 

improvement can be made to Rhett’s Bluff Boat Landing.  Given the history of what was 

intended for the site, the shift of holding maintaining and developing the site from the developer 

to KICA for the benefit of all its members as common property, and the fact that other similar 

properties uniformly include improvements of the type proposed, we are of the firm belief that 

the improvements being proposed by this Board are “related facilities” as that term is used in the 

Deed of Conveyance to KICA.  The law in South Carolina strongly supports our view.  South 

Carolina disfavors restrictive covenants.  The rule is based on a judgment that it is in society’s 

best interest to allow the free and unrestricted use of land.  Sea Pines Plantation Co.  v. Wells, 

294, SC. 266, 363 S.E.2d 891 (1987).  Restrictive covenants are strictly construed with all doubts 

resolved in favor of free use of the property.  Butler v. Sea Pines Plantation Co., 282 S.C. 113, 

317 S.E.2d 464 (Ct. App. 1984).  If language of a restriction is equally capable of two or more 
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different constructions, the construction adopted must be the one which least restricts the use of 

the property.  South Carolina Department of Natural Resources v. Town of McClellanville, 345 

S.C. 617, 550 S.E.2d 299 (2001).  Although we are loathe the speak for the courts, given these 

legal pronouncements we are confident that any legal challenge to these improvements will fail. 

CONCLUSION 

KICA holds Rhett’s Bluff Landing in trust, in effect, for the benefit of its members.  The 

improvements we propose are based on the strongest of beliefs that our members’ experience at 

Kiawah will be enhanced through these improvements.  We accept that the Committee and those 

for whom they speak are entitled to take the position that they are taking, but we disagree with 

their position, and think it at odds with benefit to all members and instead seeks to protect the 

few.  As earlier alluded, our duties are to utilize our authority in ways beneficial to the 

membership as a whole, which are the many and not to the few.  We quote our charge:  

“This Association [KICA]…is based upon the fundamental 
principle that promotes the welfare of the majority of property 
owner members who are living in close proximity and using 
facilities in common.  Each member gives up a certain degree of 
freedom of choice, which he might otherwise enjoy in separate, 
privately owned property. Conversely, the actions taken by the 
Association in carrying out its duties must be reasonably related to 
the basic purposes of the Association of promoting the welfare of 
the members.”  (Our emphasis) 

Section 1.2, Operating Standards [For KICA], BK J 248, p. 491, Charleston County RMC. 


